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QUESYION PResSswibv 


Thomas Aaams was raisea in an abnormal ana pathological | 
family situation. He was the only son and youngest child of a strong 
and domineering father much older than him who hateu and ignoced his 
Son but showered love and affection on ais five aaughters and his 
Wife who was treated as if sne were one of the chilaren. Aruna 
the age of 12, Adams' antisocial activity began ana since the age 
of 15, ne nas veen incarceratea almost constantly - 28 out of the 
last 31 years. Insiae of an institution wnere he is cared for, 

Auams makes a gooa adjustment but when releasea, he cannot take the 
anxieties, tension anu stresses of uay to aay life on the outsiue 
ana reverts to antisocial activities. se cannot nola a job for 

any perioa of time anda cannot assume the responsibilities ofla 
normal adult male. Auams' only social activity is that of gambling, 
wnich is apparently compulsive. His sexual and marital history 
indicate that a great many of his problems are in tne sexual area. : 
Adams was sent to Saint bLlizabetn's uospital for a mental observa- 
tion and tne report of the medical staff conference was that Adams 
was mentally ill, hau been on the aate of the offense, and the 
offense was causally relatea to his illness. A psychiatrist ana 
a psychologist testified at the trial tnat Aaams was mentally oo I 
and that nis antisocial behavior was a defense mecnanism causally 
related to nis mental illmess. ‘tne question presenteu is woptiex: 
under these circumstances, a reasonable mina coulda possibly be 


: | 
convinced beyond a reasonable aoubt that ‘'nomas Auams was not 


‘- iv - 


suffering from an abnormal conuition of tne mina which substan- 
tially affectea nis mental or emotional processes ana substan- 
tially impaired his behavior controls or that the robbery was 
not a proauct of his mental illness? 


this case has not previously been before this Court. 


UnITED STATES COURT OF APPLALS 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


NO. 22, 046 


THOMAS H. ADAMS, 
Appellant, 


UNITED STATES OF AMERICA, 
Appellee. 


STATEMENT OF THE CASE 


Procedural Background 


Appellant, Thomas H. Adams, was arrested on June 21, 


1967. On August 14, 1967, he was charged in a five-count 


indictment with violation of 18 U.S.C. 8 2112 (robbery of 
Ss 


property belonging to the United States), D.C. Code § 22-2901 


(robbery), D.C. Code $ 22-502 (assault with a dangerous wea- 


20 $ 


Ks | 
pon - two counts), and D.C. Code § 22-304 (carrying a danger- 


ous weapon}. After a two-day, non-jury trial on April 18 
and 22, 1968, before the Honorable Judge John Lewis Smith, 


JX ei, 


Second coustt charg’ a violation 6% D.C. Ge £ 22-2401 Crobbery) ank was toend gus by on the 
Adams was mehr not guilty on the/other four REY ‘on May 


i 24, 1968, Meo again appeared before Judge Smith and was 
sentenced to imprisonment for a period of five to fifteen 
years on Count One, three to ten years on Counts Three | 
and Four, and one year on Count Five, the sentences to 


run concurrently. Appellant has been and is 


) 


Sain 
presently in feueral custoay. 

Hereinafter, the transcript of the trial proceedings 
shall be referrea to as "(Tr.)", the psycniatricC reports 
from Saint Llizabeth's Hospital which are a part of the 
record on appeal snall be referrea to as “(Psy.)" and the 
remainder of the recora shall pe referred to as "(R.)" 
Factual sackgrounda 

A) ‘the Robbery 

On June 21, 1967, at approximately 2:40 p.m., the 
National Capital Housing Authority, 5725 Last Capitol St., 
S.u., Washington, D.C., was ropbed of $351.73. cir. 
Tnomas Adams, the defendant--appelilant, entered the rental 
office wearing a dark jacket and a dark hat with:the brim 
pulled down (Tr. 7, 63) and walked over to the payment 
winuow. (Tr. 33). The only other people in the office 
were two employees, ir. Cooper ana irs. Larry, who were 
behind the counter. (Tr. 6). Adams tola Cooper he would 
like to pay the rent for Anderson, ana Cooper went over 
to the winaow. (Tr. 17,33). Mrs Larry was on the tele- 
phone at the time. (‘r. 55). When Cooper got to the 
window, Adams pulled a gun and told him "This is a hold- 
up." (Tr. 17).:' The two men moved down to the door 
which lea behind the counter and Cooper unlockea it. 

(Tr. 34, 36-37). Cooper then went back to the cash 

register, removed the cash arawer, took it over to the 
doorway and placed the money it contained in a People's 
Drug Store brown paper sack that Adams held out to him. 


(fr. 7, 38-40, 57). Both Cooper and Adams were telling 


es 


ilrs. Larry to hang up the pnone. (Tr. 56). It was at 
this time that she saw the pistol ana realized a robbery 
| was in progress. (Tr. 71). She hung up the telephone 


: ana then she and Cooper were told to lie on the floor 


! 


for ten minutes. (Yr. 18, 75). | 
When the door slammed as Adams exited, Cooper and 
Larry jumpeu up from the floor and ran out the front 
door. (Tr. 18-19, 58). iirs. Larry went to the right 
but saw no sign of the robber. (Tr. 61). Cooper went 
to the left ana around to the back of the building. | 
(Tr. 18.19). ‘there he saw Adams about 15 feet away from 
him walking down an alley at a "brisk pace." (Tr. 19, 48). 
He called to Mr. Whitton, the maintenance man, who was in 
the maintenance shop on the other side of Adams (‘Tr.: 19) 
and about 20 or 25 feet from him. (Tr. 85). ‘the two 
men followed the robber, who glanced back at them (‘’r. 82), 
down tne short alley. (Tr. 20, 88). At-the mouth of the 
alley, where it ran into 5oth Street, Adams got into'a 
| bluish-grey 1965 Ford Falcon which was parked in front 
of ano parking sign. (Tr. 20, 50, $2.) Cooper, who 
was about 30 feet away (i'r. 51 ), took down the license 
number, RC 350. (Yr. 20). ; 
About 15 minutes prior to the robbery, Cooper had 


shown a unit and on his way back to the office had 


first seen Adams who was tnen sitting on tne stoop tae 


two feet from the door. (Tr. 52-53). irs. Hunt, another 
| 
employee who was at lunch when the robbery occured, saw 


| 
ENN Ns sett Panos, andy eaper aonb ey Site 3 Rays clea 


ay Fe 
Adams as sne lett for lunca ten winutes prior to tne 
ropobery sitting ion tne steps in front of me office with } 
his jacket beside nim. (usr. 96-97). 

Aaams waS apprenenuea vy FoI agents later that 
afternoon wnen he went to the Saunaer's Rent-A-Car 
Systme in Nortnwest Washington, wnere ne had rented the 
Falcon, for the purpose of making a payment on the car. 
(fx. 97K). kuven later in tne evening, around ¢ p.n., 
the Falcon was found by a police officer in a parking 
lot in Southeast Wasnington. (‘“r. 97). ‘She car was 
impoundea and the next worning a searca of the car pur- 
suant to a search warrant turned up a pistol and a hat. 
(ir. 97Q-97R). 

After Adams was arrested that afternoon, Cooper, 
Whitton, Larry ana Hunt were all taken to police head- 
quarters where each individually iaentifiea Aaams as 
the robber. All four also maae positive in court 
icentifications of Adams. (Tr. 21, 56, 76, 43, 91, 95 


97, QTF). 


+ 


B. ‘tne Insanity Defense 


1) Personal ana family history 
Thomas Adams waS porn wovember 29, 1922, in aAshviile, 
North Carolina. ue is now 46 years ola. xis father was 
a music teacher! anu a "country doctor” who had no real 
medical degree but was callea a uoctor anyway since he 
sold patent medicines. His motner has never been 
employed. iis fatner was 25 to 30 years older than his 


mother who had been i9 or 20 wnen she marriea her husband 


i 
who was then close to 50. Prior to this marriage, the 


father nad been marriea to another woman who bore nin | four 


sons. Adams was the youngest of six children ana tne jonly 
boy born to his parents. The ages of his four living sis- 
| 
ters are approximately 61, 53, 50 ana 48. One of hisjsis- 


1 
! 


ters, who would now be 57, diea at the age of 31 of tuber- 
culosis. Wnen Adains was two years ola, the family moyeu 


to the vistrict of Columbia. 


bconomically, the family was at least comfortable, 


although that was probably the extent of it. In the 
District, the family livea in a seven room house in a) gooa 


resiaential area. ‘they received wnat they neeuea but) 


dia witnout fringe benefits and luxyries. 


Adams' father was quite strict anu overly so where 


Adams was concernea. ‘the fatner was tne responsible per- 


son in tne household anda he iwanagea and ruled with an 


| 


iron hand. ‘he strony, uwomineering and hignly religious 


father showereau a superabunuance of love ana concern on 


nis uaughters while completely ignoring his lone son.| 
There was a great aeal of hostility between the fatner 
ana son. ‘the mother and sisters felt that the reason 
for this aostility was prowapbly tnat tne father nad a 
great deal of difficulty with his four sons in ais first 
Marriage, he grew to aespise them and transferrea his 
aislike to Adams. ‘here was no conmunication pouwcen the 

fatner and the son, possivle because of the great age aiffer- 


ence, and tne motner ana sisters felt the fatner never 


loved the son. saams' father constantly “spoke mean" to 
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nim, Spent no time witn aim, anu was constantly anu 
uestructively critical of Auais as a child. wJnaenever 
his mother woula try to uo sometning for adams, ve kina 
to nim or “pbaby" nim, nis fataer woula prevent it ana 
sternly warn her against spoiling nim. ‘Whenever Aaaus 
would try to talk with his mother about his problems 
with his father, sne woula give nim a nickel and tell 
him to forget tne whole matter. Acaams hateu nis fatner 
ana rememberea him as overly dominating anu described 
him only as a man witn snowy wnite hair. ‘there were 
occasions where the father overtly showea hostility to 
the cnild, e.g. in cutting nis hair, instead of cutting 
it cleanly with tne scissors he would apparently become 
impatient and pull his hair out at the roots. When his 
father Giea at the age of 85 when Auams was arouna 19, 
of blood poisoning resulting from a tooth extraction or 
pyorrnea of the gums, he felt absolutely no remorse at 
his aeath. Wnile not hating his mother, Auams nas no 
love for her ana nas stateu he would nave no feeling 

of loss should she aie tomorrow. 

Witn the exception of Auams, tue family was a 
closely knit unit ana participatea in family outings 
anu activities. ‘rhe sisters bandea together, excluaing 
Adams from the family circle. One of the sisters coula 
give no reason for this action, except to say that per- 
haps the girls were all resentful of naving a boy in 
the family. Possibly because of the great age aifference 


between the husbanu and wife, saaams' motner was more like 
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one of the chilaren in the nome and she always adaressed 
ner husbana as ur. Adams, never using his first name. 
Because his sisters never seemea to care for him and) 
because one of tnem told him wnen he was around five | 
years old that he was not really his parents’ cnila | 
but had been left in a basket on tneir porch ana for 
tnat reason reareu as tneir own chilu by the people he 
consiaereu his parents, Auams nas always resentea ail of 
his sisters except the youngest one with wnom he nad been 
fairly close. ne thougnt the reason for nis being so 
close to his youngest sister was that they were of the 
same color. The other siblings were much lighter. | 
Auams was born a Baptist and it wasn't until some time 
later, wnile ne was incarcerated at Lorton Refomnatory, 
that ne changea to the xoman Catholic faith, altnougn he 
aces not consider himself to be a very religious person. 
Aagams was a fairly good student ana finished the nintn 
grade without naving to repeat any graaes. From sue L2, 
Aaams began growing apart from the family uue to his 
various antisocial activities and it was also at this 
age that he first left home. | 
The above information was compiled from the following 
pages: fey. 1, &, 9, 15; 2$,. 25, 30, 32; 36, 37, 39, 41; 
ix. 134-136, 182, 208-210. | 
‘tne psychologist, iir. Blum, felt that the relationship 
between the father and the son was tne basis for iir. 


Adams' current mental illness. (Tr. 134-13¢). bDr.! 


’ - fo] = 


schwartz statea tnat there is a relationsnip petween auans' early 
packground and his present illness but he felt that he aid not 
know enough about Adams" aevelopment to say wnat the relation- 
Ship is. (Tr. 182, 208-10). snowever, ne dia state that the nome 


Situation wag a very pathological one. (‘tr. 210). 


2) Sexual ana marital history 

Adams' first heterosexual experiences were at about the age 
of lo at which time he also starteu masturbating. While incar- 
cerated in Lorton Reformatory between 1943 anu 1947, he haa his 
first homosexual experience and nas haa sporadic homosexual rela- 
tionships since, always being the male partner. However, adams does -~- 
prefer heterosexual relationships. He had gonorrhea at the age of 
19 and twice at the age of 36. When he became a Roman Catholic, 
his religion was a great factor in prevailing upon him to diminish 
his masturbatory activities. (Psy. 15, 17, 25, 31, 41). 

At the age of 25, Auams married a giri of 15 who was pregnant by 
him. He did not really care for his wife, however, and was not 
prepared to take on the responsibility of supporting ner. A few 
months after his marriage, acams went to jail for 4 years for 
housebreaking and his wife went to live with her mother. On his 
release, she returned to live with him but this lasted for only 
two weeks, at the end of which time sne went home to mother, 
since the marriage was not working out well. In 1956 while ne was 
again in prison at Lorton, she obtainea a divorce and later she 
remarried. The product of this marriage, Auams' son, nas lived 
with his mother and is now 19 years ola. He has graauated from 
high school and is now in the wavy. (Psy. 1, 9, 10, 15, 25, a Pe 2 


41, Tr. 134, 207-208). 


- Y= 
During the time ne was out of jail between «april 1959 ana 


September 1959, adams formea a ratner tenuous liaison with at least 


15 women, sleeping with each of them but soon becoming tired of them 
and discarding one for another. Auams, for reasons eee to him, 
on first meeting these women would tell them the most intimate ; 
secrets of his life and actually propose marriage even before ne had 
slept with them. His proposals were genuine ana if it were possible 
for a marriage to be performed at the time of his proposal he would 
Nave gone through with it. after naaving intercourse witn / any of these 
women a number of times, he would start having second thoughts about 
Marrying them, particularly since in retrospect he did not think they 
were ideally desirable as wives since they were either "fast", | 
drunkards or prostitutes. ‘these women were all unaer 25 years of 
age, usually 18 or 19 years old. (Psy. 31). 


In August 1966, when he was on a work release program, he was 


given permission to look for a job in the bistrict. However, ne did 
not seek work, but instead went uptown to Fourteenta ana |T Street 
where he met a young prostitute with whom he spent nis time. vais 
lasted for about 10 days before it was discovered and he/was then 
returned to Lorton Reformatory. (Psy. 6). 
Between wovember 1966, when ne was paroled from his last long 
prison term and June 1967, when ne was arrested for the topbery, 
Adams spent nearly four months in jail on minor charges. ouring 
tne remainder of that time he lived witn four different women. — 
He lived briefly with his ex-wife/son, ut because his ex-wife was 


drdrinking heavily he discontinued that relationship. ie also lived 


mmm 
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witn a wouian wo waa 7 Cailuren waom ne aau known several years 
pefore anu wits two prostitutes. CPGYe 2s Ob ,./2 pe es Bes). 

3) social activities | 

mX. AGAWS NAS urunA veer Or wniskey only occasionally anu uas 
never been intoxicatea. wor has Ne ever useu narcotics. (Psy. Zz, 
25-26, 32, 37, 41-42). 

Since nis teens, Auaws nas veen a Neavy gambler at carus anu 
it nas vecome an ovsession wita uim. wWnen intervieweu py the psyca- 
latrists ne readily naweu some of tne places wnere he usually 

gamuplea, seeming to take price in tne fact tnat ne was usually 
tne neaviest bettor. sxe stateu tnat all uis life ne nas veen 
associateu witn wealtuy people wuo were enyageu in tne numbers 
racket anu ne tninks tnat secretly ne wanteu to be apie to aress 
as well as they uia anu also to Spenu money as Lavisaly as tney. 

ven tnougn ne ula SO Mucn gamoling anu ultring tne game fre- 

quently lent money to those wno were losing, ae never really made 
frienus witn people witn whom ne gamplea, never felt close to tnen, 
and actually felt vetter wnuen ne iost since tne people wita wuom 
ne gamblea naa more financial responsibilities than ne. It was 
not uncomuon for auams to win all of someone's money ana tnen lenu 
it pack to nim so ne coulu continue yaiwiing ana auams woula go on 
gamoling until ne lost all nis money. ne ninself was reluctant to 
Ecrrow money from tne other players wnen he was Losing since he aia 
not think they woula lena nim any money anu uia not feel he was 
acceptea by tnem. Aaams uoes not really like to mix with people 
ana auring wis wnole life unas founu much more comfort wuen alone 
even thougn time ana again he has trieu to buy frienusnip by 


giving money away. 


| 
| 
mismo | 
(Psy. 2, 9, 26, 33, 37, 42, wr. 130, 148, 166, 178-179, 236).. 


Tne psycnologist, ur. slum, felt tnat tnis gamoling obsession 


; eos 7" 
was a aevice Auams usea to compat nis lack of self-esteem, his 
| 


feeling that ne is not a man and can't get out ana ao for himself 


in tne worla. nis uefense peing tnat he will be tne pest galmler 


around. (ur. 148). 


4) Occupation 
Adams has nela various jobs, e.g. a aelivery man ata grocery 
store, a florist company, anu a pnotograpnic supply company;| a 
porter in a drug store, a five ana ten cent store, ana a grocery 


store; a temporary laborer in a paper suop at the Pentagon and in 


tne war Department; a bus boy in tne cafeteria at the Identification 
sureau and in the Pentagon; a nouseman at tne sxenwooa Golf sei 
Country Club; ana a clerk in a grocery store and for a gieeioas 
supply company. (Psy. 7, ¥9, 15, 31, 41). 
“nese jops were held for prief perioas only, generally for 
one or two weeks. (Psy. 2, 9, 41, ‘xr. 134, 183). Aaams was ais- 
missed for tardiness or ne quit because ne developea an ana to 
gakble at caras during working nours. (Psy. 15, 25, 31). se was 
fired from nis last jop at a surgical supply company because he 
aia not report to work one morning put instead kept an appoint- 
ment witn his parole officer whicn ne apparently coula have easily 
rescneaulea. (Psy. 2, 7). bir. slum stateu that he felt Adams 


worked a few days or a few weeks until sonetning frustrating occurrea 


‘anu tnen ne woula leave ratner tnan face up to the conflict.|(%r. 134). 


ae iv dee 
3) Antisocial History 

as a swall cnila, suams aian't get into mucn trouble. uais 
mother saia ne was a perfect cuilu. (Psy. 9, wr. 209). Wauen 
ae was 12 he received a cut on nis foreueaa frou a proken bottle. 
also when he was a chil., ne receiveu burns on nis iueaa and 
face from an explosion whicn occurreu after ne tnrew a match into 
a truck gasoline tank. (Psy. 9). 

AuamS was arrestea anu placea on Probation on four occasions 
as a juvenile. ‘tne uates anu offenses were: uate unknown - 
stealing paper from a2 noteli; wovember 18, 1936 - age 13, breaking 
into parkea cars around the wWasnington i.onument ana stealing 
suits, shoes ana clothes; September 30, 1937 - age 14, breaking 
into a parkea car anu stealing a coat; ana February 1938 - age 
15, house-breaking ana stealing clotnes anu a raaio, wnen 
arrestea ne naa a set of tools on nim. (Psy. 39, sr. 198). 

At the age of 15 auams was first incarceratea ana since 
tnen he nas spent most of nis life in institutions. (Psy. l, 6, 

9, 15, 26, 32, 39, 40, 42). sBelow is a chart inaicating his 


incarcerations ana tne reasons cnerefore: 


incarceratea | Institution keason 

June 193% - Wational ‘rrain? ng uousepreaking 

August 1939 scnool 

October 1939 - wational ‘raining dousepreaking -parole 
1941 Scnool violation 

wovember 1941 - Occoquan : attemptea nouse- 


September 1942 breaking 


Incarcerated 


August 1943 
hiay 1947 


riarca 1948 - 
August 1953 


January 1954 - 


April 1959 


September 1959 - 


wovember 1966 


December 1906 - 


siarcu 1967 


liay 1967 - 
June 1967 


June 21, 1967 - 


° 


Iftcan be reaaily seen 
- Mas naa only three years of 
He has spent 28 of the last 


159, 177, 194-195, 


iss ee 
Institution 


Lorton neformatory 
Lorton Reformatory 
Lorton keformatory 


norton kKeformatory ana 
lueaical Center for 
Feaeral Prisoners at 
Springfielu, vilssouri 


A Virginia jail 


D.. \. aaLe 


Lorton Reformatory 


200-203, 206, 225). 


Keason 


that since tne age of 15,suams | 


31 years in jail. 


uousebreaking 
aousebreaking 


wousebreaking 


rlousepreaking. (In (aug. 
4906, sauams was placeu 
on work reledse ana 
given permission to 
look for work in tne 
vistrict. 10 uays 
Later when it was uis- 
coverea he was not ‘look- 
ing for work put living 
with a prostitute, ‘ae 
was returnea'to norton.) 
| ; 

Arrested in Falls Cnur 
Churcn, Va. for Break- 
ing anu Entering - 
releasea when Grana 
Jury failea to indict 
nim. | 


Convicteu of attempted 
Housebreaking ana sen- 
tencea to 90/uays but 
reieasea after 24 days 
on appeal bona. 

| 


Robbery, Assault wita 
a Dangerous Weapon ana 
Carrying a vangerous 

Weapon. 


freeuom outside of an institution. 


(tr. 129, 132, 
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6) Prison Life 

Mr. aaams' life in prison nas generally been uneventful. 
un the whole ne nas adjusteu well ana nas been a gooa prisoner, 
varely getting into trouble. (Psy. 1, 6, 7, 34, 39, 40, ‘rr. 
132-133, i538-163). «at the wational wraininy School ne diu 
well in janitorial work and also as a cook. (Psy. 39). 
tnere were minor misconuucts tuere auring his stay: refusing 
to work, insolence, theft ana shoplifting. (Psy. 39-40). 
aAuams nas apparently always workeau nimself into such respon- 
sidvle positions as were available to tne inmates of the insti- 
tution in wnich he was incarcerateu. (Psy. 1, wr. 159, 177, 
228-229). wvuring nis tnree inontn stay at saint slizabeth's 
nospital in 1960, ne posed no ward problem ana enjoyed working 
alone in the linen room. (Psy. 27, 34, 52, 53, ‘tr. 159). 
spetween 1962 ana 1966 when Auams was at the :iedical Center for 
Federal Prisoners in Springfiela, missouri, ne receivea training 
as a laboratory technologist, specifically as a histopathological 
; technician (whose job is to run laporatory tests on tissue) anu 
he found this work to be very enjoyable. (Psy. l, 6, vr. 132, 
160, 177-178, 228-229). Wnen ne was transferred back to Lorton 


“ Keformatory, he taught typing to the inmates of Lorton Youth 


; Center. (Psy. 6). buring ais 1967 stay at Saint slizavetn's ne 
got along well on the wara for the most part. ‘the only time 
ne had any problem with other patients or personnel was one 


incident in which he was involveu in a fignt with another 


' pants of the various apartments he breaks into are at home . 
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patient following an argument in a cara game. (Psy. 7, ll, ‘vr. 158) 


vir. Blum explaineu tnis exemplary prison bdenavior as Opposea 
‘TO NiS antisocial nistory by stating that wnen Auams is insiae tne 
‘institution, tne tureats of everyaay life are at a minimal nc 
‘tnere is someone who is caring for him. however, outside tile 
institution, nis environment is completely aifferent ana the threats 
ana stresses of everyuay life are with nim. «nis maleness ana his” 
aaultness are on tne line. (‘'r. 158-163, 132-133). oH 

vr. Scnwartz statea that Aaams is a very immature, depenaent, 
Tan who neeas to pe taken care of ana that tnis is wnat happens 
‘in prison. «is responsibilities are mucn less in prison ees con- 
sequently he is abie to function much better. (‘*r. 178). | 


br. Platkin statea that Aaams feels more comfortable in an 


| . 
institution because nis neeas are taken care of and there is far 


‘less pressure living in an institution than outsiae. For some 


'inaividuals, the snelter and the warmth of an institution and the 


| 
lack of competitiveness of an institution comparea to the street 


are very desirabie features. (tr. 229-230). 


7) wWature of Antisocial Activities 


Until tne roboery for wnich he was convictea in tnis ‘case, 


almost all of Aaams' antisocial activity took the form of house- 


1 


breakings. Mr. Adams tola the psychiatrists in 1960 that house- 


| preaking was for him a regular jop at which he worked five laays 


a week with the exception of Saturdays and Sunaays when tne occu- 
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de explained that he leaves nome at 6 or 9 o'clock in tne 
morning (there is less aanger of people being at home auring 
the aay than during the evening ana at night), proceeds to a 
well-to-do neighborhood (usually Waite because generally Whites 
are more prosperous tnan negroes), enters the front uoor of 
gn apartment, seeks out the occupants of the various rooms 
according to their names on tne mailboxes, ana selects one or 
two to break into (usually women's apartments because they are 
more likely to contain jewelry anc other small objects of value). 
ue would knock on the door ana if someone answered ne would 
make some excuse, such as asking if a fictitious person lived 
there. If no one answered, ne would use a screw ariver to force 
the lock of the front aoor ana enter the apartment. He would 
usually steal money, jewelry and television sets and would sell 
them. Adams estimated his number of housebreakings at 2000. 

(Psy. 15, 17, 26, 32, 33, 42, ‘tr. 155-156, 196-197, 199). 

the psychologist, iir. slum, inaicated that these state- 

ments by adams should ve taken cum grano salis considering 
that Adams has a psychological neea to prag about his crimes, 
about being a good housebreaker ana about trying to work svionday 
through Friday. It should also be considered, iir. Blum 
testified, that aAaams nas been out of prison very little, that 
ne is caught so quickly and that he often only takes things 
of little value. (Tr. 156-157). 


ele 
Adams also said that for him nousebreaking is such) an 
obsession tnat on occasion ne would Stay up all night thinking 
about the jobs he was going to do tne next day. Waile going 
to the apartment, ne woula uevelop a feeling of urgency and 
anxiety but would also feel that he was going to be caught 


and in fact he thought he wanted to be caugnt. Once he was 


in the apartment a sense of calm woulda settle over nin, tine 
anxiety ana fear returning only when ne was in actual possession 
of the stolen goods but disappearing once he haa aisposea of 


them. Adams was also very proud of tne fact that he was 


meticulous about leaving things just the way he found them 
in the apartment. adams said ne coula not help breaking 
the law, even though he knew it was wrong. (Psy. 18, 26, Ye 
fr. 214). 
Adams also said that he got a great deal of Satisgaction 
just from breaking into nouses. Often he would break in and 
not even take anything or he mignt throw away the articles 
that he took even though they might be of considerable value. 
Actually often the articles stolen were of no or little value. 
wes a bottle of wine althoegh he wus nota drinker, Qu ancther occasion all he took 
On one occasion al? he took/from a grocery store was a small 
item of food even though his refrigerator at home was full. 
fne only things ne stole during the nousebreaking for whicn 
he was convicted in 1960 were chree packages of cigarettes. 


(Psy. 18, 33, 37, 38, wr. 157, 280; 215). 


Adams last big crime for which he received a long prison 
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term before the robbery involved in this case was the house- 
breaking he was convicted of in 1960. ‘here ne rented an auto- 
mobile and arove to tne apartment he was going to break into, 
entered the apartment, ana took only three packages of cigarettes. 
AS he was leaving the apartment aaams was accosted by a janitor. 
nue gave the janitor money not to report the matter to the 

police but was arrestea when he returnea tne car to the agency 
from which he nad rented it. ‘ne janitor reported the license 
number of the car to tne police. whis, of course, was the 

very same way he was trackeu aown and arrested after the robbery. 
(Psy. 33, 38, 43, Tr. 181). 

It is important to note that aaams' long criminal record 
always involved housebreakings up until tne robbery of the 
national Capital Housing authority. de was never armea 
auring any of his housebreakings and hau never committed an 


act of physical violence. (Psy. 17). 


8) Physical appearance 

Mr. Aaams is a small man, height 5 feet 5 and 1/2 inches, 
weight 137 pounds. His general physical conaition is gooa, 
although he has had an operation for cancer of the cecum and 
the large intestine and nas haa some trouble with rheumatoid 
arthritis. (Psy. 6, 12, 14, 33, 34). sppearing slightly older 
than his stated age (Psy. 16, 34, 43), ne is quiet and 
reserved but speaks readily when questioned. (Psy. 10, 16, 
17, 43). sis speech is clear, relevant and coherent and 


there is no loosening of associations. (Psy. 1, 17, 27, 43). 
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where is no indication of uelusions or nallucinations. (Psy. 7, 
16, 17, 27, 35, 43, tx. 131). Aaams speaks in a monotone : 
with his eyes usually averted, ais facial expression one of 
gloom, ana his general moou one of uepression. iis affect is 
flat, the only sign of animation being perceived when he speaks 


about nis housebreaking exploits. (Psy. 16, 27, 28, 34- 


35, 
43). Information was given freely to the psychiatrists) at 


Saint blizabeth's and in a canaid ana frank manner. (Psy. 1, 7). 


9) Psychological Tests 


a) Minnesota mMultiphasic Personality Inventory 1967 
! 


this is the most popular psychological test. It jis very 
well standardized and has a large sample on which the norms : 
are based. There are 10 clinicai scales measuring various 
aspects of the personality. ‘he normal range is between 50 
and 70. There are in addition 3 validity scales to determine 
whether the person is malingering, whether he can read '! 
correctly or whether ne is answering the questions in a very 3 
indiscriminate manner. ‘ne test consists of over 500 true- 
false questions. (Tr. i15-117). | 

the validity scales showea that this test was a valid 
one. (Tr. 117). Of the 10 clinical scales, 6 of them were 
above the cut off point, above 70, signifying a tremendous 


amout of problems and that Adams was mentally ill. (try 118). 


2 of these 6 were particularly important because their! 
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purposes were to measure uepression ana schizophrenia ana are 
generally associatea witn ratner severe fomns of psychopathology. 
(Tr. 118-119). Adams' scores on these 2 were 95 ana 100 which 
is significant in that only 3% of the population woula nave scale 
scores above 90. (Tr. 120-121) 

the test results snowed Adams to be an immature, dependent, 
aepressed, somewhat witharawn indiviaual with marked feelings 3 
of inferiority, hostility, tension, ana irritability, whose 
superficially antisocial acting out pehavior patterns seemed 
to mask aeepseated guilts, anxieties ana inadequacies that 
are chiefly associated with problems in the sexual area. 
He lacks arive and responsibility toward meeting nis obligations 
as an adult male. He is unable to form mature relationships 
witn women, but prefers to remain aepenaent on them, thus causing 
further frustration ana uisappointment. The psychologist felt 
that Adams might be best labeled as pseuaoneurotic scnizophrenic 
or chronic unaifferentiated schizophrenic. (Psy. 2, 5, Tr. 129- 
132, 146). 
b) Wechsler Aault Intelligence Scale 1960 

Adam's full scale I.Q. was 102, well in tne average range 


of intelligence. His general potential was at least bright 


normal. (Tr.-122, Psy. 22). The pattern of functioning shown in 
this test reflects impairment due to anxiety which is likely to 


become quite severe when the patient is under stressful conaitions. 


oe wee _ -—— @ 


It is this trait rather than a lack of knowledge and understanding 


that is basic to his antisocial pattern. (Psy. 22). 
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c) Wechsler siemory Scale 1960 
Adams' memory quotient was in the low average range, lower 
than his general intelligence quotient. His memory showed spotty 


inefficiency. (Psy. 22, tr. 122). 


a? Color Form Scale 1960 
| 


This test is used to detect brain uamage and to see whether 


a person can shift concepts. Aaams did well on this test, 


readily sorting the aiscs correctly, first by color and then 
| 


by form giving further evidence of at least average functional 
ability for visual abstraction and making perceptual shifts, 
Considering that he did poorly on the other tests of abstractions, 
‘this accomplishment demonstrates further that his difficulties 
'in these functions (conceptional shifting) are on an emotional 
basis. (Psy. 23, Tr. 122-124). 


i 


e) Bender - Gestalt 1960 


this test is a series of 9 designs which a person nas to 
‘copy. It indicates if there is any organic damage as well as 
giving other information such as now the individaul plans his 
‘work, how he aces in fact work, what kinds of errors he makes, 


‘and how he handles them. Adams did reasonably well. on this 

test indicating ne did not have any kina of organic. aamage..| 

‘His test pattern indicatea tnat he is variable in emotionality, | 
| 


' especially in the control of hostility. Subtle expressions 


of aggressions as well as outbursts may be expected. (Psy. 23, 


pea ae 
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£) Rorschach 1960 

This test, an unstructured personality test, consists of a 
series of ink blots, 10 in number, which are shown to the 
patient who is asked what it looks like or what it brings to 
mind and the patient is supposed to comment. (fr. 125). 


Tae psychologist who aaministerea this test felt that Adams: 
", . « Shows resources for botn constructive inner 
living and making environmental contacts, but conflict 
stemming from his passive ana aggressive impulses is 
interferring with’ his actual use of these resources. 
His thinking, although immature ana somewhat primitive, 
is reality oriented. He reacnes out for relationships 
with the environment but aoes this within a very narrow 
scope and although he shows some interest in other human 
beings, he is unable to react consistently in a mature 
manner toward them. He is so lacking in maturity and 
organizational drive that he frequently responds impul- 
Sively and aisproportionately to unusual aspects pf the: 
environment. This is a mode of reactivity often 
employea by immature aependent patients with low fruse 
tration tolerance. 

“rlarked anxiety is basic to the patient's ability 
to utilize his adaptive potential effectively. ‘this 
anxiety becomes especially pronouncea when he is con- 
frontea with material with authority implications. 

Such material evokes the opposing impulses, love and 
hate. He cannot decide whether to surrender to it or 
rebel against it. It is this type of indecisiveness 
which probably leads one to wonder whether he is an 
obsessive-compulsive patient. Sexual stimulation also 
evokes @isruptive anxiety to which he responds with 
evasiveness. Where female sexuality is involved the 
patient attempts to be evasive by sticking to immature 
stereotypea hostile patterns." 

(Psy. 23-24, Tr. 125-127). 


g) Projective Drawing 1960 
In this test the patient is asked to draw a person ana, 


depending on which sex'he draws airst, he is then asked to 
araw the other sex. Adams drew two handless, footless, stick 


figures which had no sex-distinguisnhing features. ‘these 


sy. ia 


urawings suggestea a markedly insecure person, who naving 
‘some awareness of his inadequacies - including poor impaies! 
control - attempts to conceal or ueny them through evasiveness 
‘and other avoidance techniques. (Psy. 24, Tr. 127-128). | 

the general impression of the psychologist who administered 


1 


the 1960 tests was that these test results were consistent 
with the Fenechel diagnostic category of impulse neurosis. | 


Auams exhibited a deepseated character aisorder witn passive - 


aggressive defenses ana compulsive tenuencies. ‘ne psychologist 


' 
! 


_ felt that “he anxiety eviuenced was contra-indicative of | 


- sociopathic personality. (Psy. 4, 22). 


Ne fee 


ARGUBENT* 


CONSIDERING Abi OF ‘Voib EVIDewCu InTRODUCuD AT THe VYRIAL, A 
RnASUNAsLt MIND CUULD NOT POSSIBLY BE CONVINCED BEYOND A REASONABLE 
DOUBT THAT YHOMAS ADAmS WAS NOY SUFFERING FROr AN AsNORMAL CONDI“ 
TION OF TH MIND WHICH SUBSYANTIALLY AFFsCTLD HIS HieNTaAL OR 
sMOTIONAL PROCESSES AnD SUBSTANTIALLY InPAITRev HdIS BLHXAVIOR 

CONTROLS O'% THAT TH ROBBLRY WAS wOT A PRODUCT OF sIS mbuwTAn. 
DISEASE, 

In 1960, Thomas Aaams was first sent to Saint Elizabeth's 
wospital for 90 days for a mental observation. At that time, tne 
conclusion of the medical staff conference (consisting of 8 
psychiatrists, 3 psychologists anu a social worker) was that 
Aaams was suffering from a mental aisorder and could most accurately 
be classified as Antisocial Reaction. however, they were unable to 
form an opinion as to whether or not there was causal connection 

- petween this mental condition ana the criminal acts. ‘Psy. 17, 

18, 19). 

In October of 1967, after being indicted for the robbery, Adams 
was again sent to Saint Elizabeth's for a 60 day mental observation. 
The medical staff conference, Dr. Schwartz and Dr. Platkin present, 


concluded that he was suffering from a wental illness, a per- 


* All the designated pages are relevant to this argument 


OO se 
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sonality disorder..- Antisocial Reaction, that he was so suffering at 
the time of the allegea offenses, ana tnat the offenses were! casually 
related to this condition. (Psy. 1-3, x. 10). It was notea in : 
the psychiatric report that tne psycnologist felt auaus could pest: 
be labeled as pseuaoneurotic schizoparenic or chronic undifferentiated 
schizophrenic (Psy. 2) ana it was also stated by the psychiatrist : 


that antisocial Reaction does not completely cover the psychologial 


picture shown by adams, but tnat no otner label seems more 


appropriate. (Psy. 3). | 


As noted above, the psychologist, iir. Blum, after interviewing 


| 


and administering psychological tests to Adams, reviewing the 


results of the battery of tests Adams had taken in 1960, and reviewing 
all of the records concerning Adams‘ family history, sexual) and mari- 
tal history, antisocial history, etc., felt that adams was mentally 
i11 and could best be labelea pseudoneurotic schizophrenic or 7 
chronic undifferentiated schizopnrenic. (Psy. 2, ‘Yr. 129, 146). 
In describing Adams, nis illness ana now it affected him, ur. sium 
said that Adams was an immature, uwependent, uepressea, somewnat 


withdrawn individual with markea feelings of inferiority, hostility, 


‘tension and irritability wno employea certain types of aefenses or 
adaptive behavior to keep his self-esteem up to a level where he 

‘would not fall apart. ‘tine acting out aefenses or benavior patterns 
used by Adams to mask deepseated guilts, anxieties ana inadequacies 


‘that are chiefly associated with problems in the sexual areas, were 


PGi 


his unlawful antisocial activities, principally housebreaking, 
and his gambling anu wanting to rub elbows with important people. 
These defenses, that he will be the best housebreaker or the best | 
gambler, were used to mask an underlying basic psychopathology 
of schizophrenia. Witnout these defenses, ir. Blum felt Adams 
would possibly decompensate into a "full blown psycnotic reaction," 
experiencing distortion of reality, nallucinuations or celusions. 
(Psy. 5, tr. 129-131, 1438). 
ur. Schwartz, a psycniatrist, naving tne benefit of approx- 
imately four private interviews, the meaical staff conference 
interview, the psychologist's report, ana the recoru compiled 
concerning all phases of Auams' life, concludea that he was 
mentally ill. Adams was aiagnoseu as antisocial Reaction which 
was explained as an individual who is always in trouble, profiting 
neither from experience nor punisnment, ana who nad difficulty 
forming deep relations with anyone, maintaining no real loyalty 
to any person or anything. Such a person exnibits a lack of 
a sense of responsibility and lack of juagment. (Yr. 176-177). 
Dr. Schwartz testified that the label of Antisocial Reaction 
was simply picked out of a book ana tnat it really did not 
completely aescribe iir. adams. He has other characteristics 
which are not incluaeda under the aefinition of Antisocial Reaction. 


One of them is that he has never really grown up anu is a very imma 


ture, dependent man who needs to be taken care of. ‘Anxiety and 


guilt become evident on Adams' psychological tests and woula 


mT mm 
be thought to be present from the history alone because ge his 
better aajustment in situations wnere ne is taken care of, such 
as prison. (Psy. 2-3, ‘tr. 178). ovr. Schwartz also testified 
that Aaams reacts in patnological ways whenever ne feels Stresses. 
de commits crimes, aocesn't hold jobs, moves from one young | 
woman to another ana acts in what seems to be irrational ways. 
(wx. 217). As for motivation, Dr. Scnwartz testifiea that Auams 
does not know what his motivations are ana it is no explanation 
to say that aaams committed nousebreaking to get money for 
gambling and because he likes nice clothes. (wr. 199-200) 


Both rir. slua and br. Schwartz testified that the qiffering 
| 


labels ascribed to Adams in no way indicated that their 
diagnoses were in disagreement. On the contrary, they both 
agreed that he nad psychological problems ana on what the 
problems were. The only difference would be as to how critical 
Mr. Adams' mental illness was. (Tr. 137-138, 154, 186, 190) 
Dr. Platkin, however, who only had the benefit of the 
staff conference interview and the hospital records dia|daiffer 
witn br. Scnwartz ana sir. Blum. He was of the opinion that 
vir. Adams dia not show sufficient evidence of psychopathology 
to be called mentally ill. (Psy. 2, tr. 225). Dr. Platkin 
statea that in determining whether a man is mentally i11, he 


looks at two things: 1) wnether the individual was at all 


aware of what he was doing and why he was doing it, and 2) 


to what extent his behavior might represent a compulsion) on 
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his part. (Tr. 225-226). te also statea that a sociopathic 
personality, Antisocial Reaction, does not engage in agressive 
types of activity, does not commit housebreaking, ana does not 
commit robbery. (Tr. 22%). Dr. Platkin also testifiea that socio- 
paths are very resentful of institutions anda are eager to get out. 
(Yr. 230). In determining whether Aaams' criminal acts were sick 
acts, Dr. Platkin stated that he lookea to see if they had some 
special meaning to tne individual tnat is so different from 
wnat the community expects as reasonable that tney should be 
called bizarre. (‘tr. 232). 

As far as lay testimony as to whether or not Adams had a 
mental illness, at the close of the first day of trial when told 
by the Court that ne coulda call a short witness if he haa one, 
defense counsel informea the Court that he haa some witnesses 
whose testimony was contained in the Saint blizabeth's report 
and that if tne Court would read the report, he would offer that 
in place of the testimony. ‘The Court, after inguiring of the 
prosecutor if he wanted an opportunity to examine these witnesses 
and receiving a negative answer, indicatea that he would read 
the reports and recessea Court. (Tr. 168-169). ‘the psychia~ 
tric reports contained interviews with Adams" mother and two 
of his sisters wno saia that Aaams was a very impulsive person and 
that they considered him to be mentally ill, chiefly because of 
his abnormal behavior reflected by his breaking into places to 


steal worthless articles. (Psy. 10, 37-38). 
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In crediting the above opinion evidence, it is important to 
note that the only person who did not feel that Auams was Sustering 
from an abnormal condition of the mind which substantially affected 
his mental or emotional processes and substantially impaired his 
behavior controls ana that the robbery was a product of his 


mental illness, was Dr. Platkin, who saw Adams only once, at! the 


meaical staff conference. Dr. Platkin is tne physician in charge 
of the maximum security division, Jonn Howard Pavillion, at | 
Saint Elizabeth's Hospital and as such is probably more aware 

of the administrative problems such as the number of beds avail- 
able at any given time and this might cause him to consider the 
aegree of mental illness and the chances of improvement treatment 
might offer in determining for the purposes of the Court whether 
an individual is suffering from a mental illness. It should 
also be noted that the psychiatrists and the psychologists | 
involved in this case were all government employees and none were 
private. experts nirea by the defense. 


Aside from the Opinions of the experts, there is also |the 
‘background information on Adams concerning: his personal and 
‘family history, his sexual and marital history, his social activi- 
‘ties, his various jobs, his antisocial history, nis prison life, 


‘the nature of his antisocial activities and his physical appear- 


| 
‘ance. These were all discussed in the Statement of Facts above 
‘and will not be again delved deeply into but it should be noted 


that Adams' upbringing and family life were far from normal! and 
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in fact the situation was a very pathological one as Mr. Blum and 

Dr. Schwartz indicated. (‘r. 134-136, 210). &dams' sexual and 

marital history, his compulsive gambling anu inability to hold a 

job, his antisocial history and his prison life quite obviously 

inaicate that he is a greatly disturbea inaividual who cannot cope 
with the anxiety, tension ana stress of day to day life outside of 
an institution without resorting to his defenses of antisocial 
behavior. 

the record in this case contains far more than just psycho- 

logical labels and conclusions. It also contains a wealth of 
information about Adams, his family, his aevelopment and many 
aspects of his personality. While this case was certainly not an 
exemplar of what was intended by Washington, v. United States, 

- we=U. S. App. D.C.---, 390 F.2d 444 (D.C. Cir 1967), see also 
United States, v. Wilson, 399 F. 2d 459 (4 Cir. 1968), all of the 
"meaningful information" discusses in Washington was before the 
District Judge. He founda that "... .there was no mental illness 
substantially affecting behavior controls and that these offenses 
were not the product of! a mental illness or a mental disorder." 

No reasons were given for this finding. (Tr. 255). ; 
There is an initial presumption that the defendant in a 
criminal prosecution is' sane. It is based upon the common experi- 

ence of mankind that most people are sane and are morally 
responsible for thier conduct. As a practical matter, a useful 


function is served by the presumption in that it does away 


Pc ee 
with the requirement of proof by the prosecution of a fact which 


in the ordinary case is not likely to be controverted. However, 
when some evidence comes into the case which impairs or weakens 
: ote | 

the force of the presumption, the burden is then cast upon the 


prosecution to prove the defendant's sanity beyond a reasonable 


aoubt, as is required of every element of the offense. ‘the | 

presumption of sanity, whatever may be its evidentiary value and 

weight, does not vanish but remains in the case and is to be) 

considered with all the other evidence on the mental condition of 

the accused. Davis v. United States, 165 U.S. 373 (1897), Davis v; 

United States, 160 U.S. 469 (1895), Keys v. United States, 120 U.S: 

App. D.C. 343, 346 F.2d 824 (D.C. Cir. 1965),Blocker v. United States, 

110 U.S. App. D.C. 41 288 F.2d 853 (D.C. Cir. 1961), Carter Ve 

Unitea States, 102 U.S. App. D.C. 227, 252 F.2d 608 (D.C. Cir. 

1957). | 
In this case, the prosecution in attempting to prove Aaams_ . oe 

Sanity beyona a reasonable doubt nau only the initial presumption : 

of sanity, for wnatever it was worth, ana the generalizea testimony 

of one psychiatrist wno saw Auams only once, at the medical [staff 

conference. Was tnis sufficient to rebutt all of the other levidence 

‘proaucea at the trial ana to prove Auams' sanity beyona a reasonable 

aoubt? Fortunately, scientific ana medical knowledge, ana the fields 


of psycniatry ana psycnology, have maue tremendous advances since ji. 


‘4723 when the "wila beast" test of criminal responsivility was first 


enunciated in kex v. Arnola, 16 How. St. ‘Yr. 695. Our legal systen 


nas also, with a certain amount of unaerstandable caution, made an 


a ey opi 
attempt to keep up witn scientific progress. It is inueea saa tnat 


some juages ana apparently even some psychiatrists still look for a 
"Madman" committing “bizarre” acts before tney consiuer an ineeyicied 
as being mentally ill. BAN” 

While there is a great deal of aeference uue to the jury in 


resolving the issue of |criminal responsibility anu their judgment — 


will not be upset except where there is an unusually strong showing 
eee dsicnn ce ae an a Re 


gen al illness and productivity, Parman v. Unitea States, ~ 


U.S. App. D.C. 399 F.2d 559 (v.C. Cir. 1968), Washington v. 
United States, U.S. App. v.C. , 390 F.2a 444 (b.C. Cir. 


1967), King v. United States, 125 U.S. App. D.C. 31% 372 F.2a 383 
(D.C. Cir. 1966), Hawkins v. United States, 114 U.S. App. D.C. 
44 310 F.2d 849 (D.C. Cir, 1962), Campbell v. United States, 113 
U.S. App. D.C. 269 307 F.2d 597 (D.C. Cir. 1962), the factual 


issue in tnis case was resolved by the juage and perhaps the 


aeference due to the judge in resolving the issue of criminal 
res bhi isn S$ great as that due the jury for a judge 


is one man while a jury consists of twelve anda a jury is repre- 
eT INP IEL LYON Pe ee REEL OT LOPE TENE LI TT LL TINE IIE AT EAI aD TE, LINENS ITE LTD EAS LAE LIP OEE I NN + 
sentative of a cross-section of the community consisting of 
defendant's peers while a judge is not. In any event, in this 
~ PaO A a «Xia ne a BR ARNG Ro PO, ase TL PO pte Pt Bion eeP Oe 

case, like in Hartford v. United States, 362 F.2d 63 (9 Cir. 1966), 
Frigillana v. United States, 113 U.S. App. D.C. 328,307 F.2d 665 
(D.C. Cir. 1962), Isaac v. Unitea States, 109 U.S. App. D.C.34, 

284 F.2d 168 (D.C. Cir. 1960), and Douglas v. Unitea States, 99 


U.S. App. D.C. 232,239 F.2d 52 (D.C. Cir. 1956), the judgment 


Bc Se aad 


| 
| 
| 
| 
' snoula be set asiae for on tne record one must conclude that 


. | 
| @ reasonable mina after nearing all tne evidence must necessarily 
| 


have entertained a reasonable douot as to Auams'criminal resporisi- Sea 
| Dility, i.e., as explained in vurham v. United States,94 v.s. App. 
p.C. 228,214 F.2d 862 (D.C. Cir. 1954) ana iicbonala v. United a a 
) 114 U,S. App, v.c. 120,312 F.2a 847 (D.C. Cir. 1962), that he 
| was not suffering from an abnormal conaition of the mina which 
| substantially affects mental or emotional processes ana substan- ; 
) | tially impairs behavior controls or that the offense was not a 
' proauct of his mental illness. 
“he criminal law in its concern for the responsibility of the 
| actor has tragqitionally insistea on the existence of a guilty mind 


_ or "mens rea" in order to hola an actor criminally responses +e 


for his acts. See Morissette v. United States, 342 U.S. 246 (1952), 


| Fingarette, ‘the Concept of iiental vbisease in Criminal Law Insanity 


vests, 33 U. CHI. Lb. REV. 229 (1966). ‘thus insanity nas emerged - 


' aS a criminal law defense. See Carter v. United States, 102 U.S. 
app. v.C. 227,252 F.2d 608 (D.C. Cir. 1957). Insanity in the legal 
' sense cannotes not only tne absence of a guilty mina, put also that 


the aims of punishment, @Specially aeterence and reformation, 


are not effected py imposing sanctions on insane persons. ‘Indeed, 
", « « nothing coulda be less safe than isolating a disturbed 

offender in prison, without treatment, for a fixed time en then 
releasing him without inquiring into nis mental condition." 


Bazelon, The Concept of Responsibility, 53 GkO. u. J. 5, 15 (1964). 


dae eee. lie ae ne) ee 


i Se 
See also vouglas v. United States, 99 U.S. App. uv.C. 232, 239 F.2a 
52, 60 n. 12 (v.C. Cir. 1956). ‘ne courts should not fail to 
guard against a finaing of guilty ana tne ensuing punisament where 
a reasonable aoubt exists as to sanity ana its relation to the crime 
cnargea. : 
Thomas Adams needs psychiatric nelp in oraer to become a 
proauctive member of our society. For 46 years ne has been denied 
the nelp ne needs. ‘this may well ve ‘thomas Adams' last chance to. 
mave some semblance of a normal life. In ‘tHE BROTHERS KARAMAZOV, 
Fetyukovitch in nis closing argument to the jury in the aefense 
of riitya said: 
"It is not for an insignificant person like me to remina you. 
that the Russian court aoes not exist for the punishment only, 
but also for the salvation of the criminal. set other nations 
think of retribution ana the letter of the law, we will cling 


to the spirit ana the meaning - the salvation ana the reforma- 
tion of the lost." 


EE ——-$ —————_=— — i ~~, 
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CONCLUSIOw 
For tne foregoing reasons, the judgment of tne court 
below snoula be reversea and the case remandea with instructions 


to enter a juagment of acquittal. | 


Respectfully submittea, 


William W. Lecsnboloh | 
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This is to certify that a copy of the foregoing brief 
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ISSUES PRESENTED * 


In the opinion of appellee, the following issue is pre- 
sented: 


Whether a district judge sitting without a jury must 
direct a verdict of not guilty by reason of insanity where 
competent expert witnesses give sharply contradictory 
testimony as to whether or not appellant was mentall ill. 


* This case was not previously before this Court under the same 
or 2 similar title. 


United States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 
No. 22,046 


THOMAS H. ADAMS, APPELLANT 
Vv. 


UNITED STATES OF AMERICA, APPELLEE 


Appeal from the United States District Court 
for the District of Columbia 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 


By indictment filed August 14, 1967 appellant was 
charged with robbery of property belonging to the United 
States (18 U.S.C. § 2112), robbery (22 D.C. Code § 2901), 
assault with a dangerous weapon (2 counts) (22 D.C. 
Code § 502) and carrying a dangerous weapon (22 D.C. 
Code § 304). These charges arose out of an incident at 
the National Capital Housing Authority office, 5725 East 
Capitol Street, on the 21st of June, 1967. 

Having waived his right to a jury, appellant was tried 
before the Honorable John Lewis Smith, Jr. on April 18 
and 22, 1968, and found guilty on four of the five charges. 


(1) 


2 


On May 24, 1968 appellant was sentenced to concurrent 
terms of 5 to 15 years (robbery of property belonging to _ 
the United States), 3 to 10 years (assault charges) and 
one year (carrying a dangerous weapon). This appeal 
followed. 


Government’s Case-in-Chief 


The Government presented seven witnesses in support 
of the several charges against appellant. That appellant 
committed the acts for which he was convicted is in no way 
disputed in this Court. Thus the United States accepts 
appellant’s description of the robbery at pages 2-4 of his 
brief. Counterstatement, however, appears necessary with 
regard to the description of the evidence directed toward 
the issue of mental responsibility. 


Insanity Defense 


By way of defense appellant called two expert witnesses. 
Dr. Elliott Blum, a staff psychologist at St. Elizabeths 
Hospital, testified that despite a tendency to put himself 
in a bad light (Tr. 118) appellant was mentally ill (Tr. 
118, 132). Subjected to a vigorous cross-examination, Dr. 
Blum among other things noted that appellant had tended 
to “fake bad” on the only test that he, himself, had ad- 
ministered to appellant (Tr. 144). Speaking of the possi- 
bility of Schizophrenia in Mr. Adams, this witness empha- 
sized the following: 


Remember I am the only one who has mentioned the 
possibility of a schizophrenic but my opinion not only 
differs from the psychologists in 1960 but also from 
everyone in the hospital and I use that term not to 
mean that he is psychotic at this time. I want to re- 
peat that it is just a matter of—that I think his con- 
dition is more critical than a lot of people think. (Tr. 
154.) 


And in answer to a question as to whether defendant’s 
refusal to conform to authority is a matter of free choice, 


2 Appellant’s record reference technique is adopted herein (Tr.) 
transcript, (Psy.) St. Elizabeths Hospital reports. 
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the witness said, “I just don’t know.”, “I don’t know, real- 
ly. I couldn’t say”, “I can’t say one way or the other.” 
(Tr. 163-164.) 

' The second witness for the defense was Dr. William 
Schwartz, a staff psychiatrist at St. Elizabeths. He testi- 
fied that he diagnosed appellant’s condition as anti-social 


reaction (Tr. 176). On cross-examination Dr. Schwartz 
testified that he could not accept the results of the 1960 
‘psychological tests with regard to the conclusion that the 
anxiety evidenced by Mr. Adams was “contraindicative of 


sociopathic personality.” (Tr. 184-185). Shortly there- 


‘after Schwartz admitted that the 1960 psychologicals de- 
‘scribe Mr. Adams more accurately than any label in a book 
(Tr. 188). Later this witness stated that he really did not 


know the motivations behind Mr. Adams’ acts (Tr. 196) ; 


‘he agreed that the mere length of time the defendant had 
‘spent in jail did not categorize him as mentally ill (Tr. 


201) and that he felt that the defendant’s 1960 statement 


to the effect that he worked at housebreaking 8 hours a day 
5 days a week was true (Tr. 205). Dr. Schwartz also 
stated that in his opinion an anti-social personality was 
‘not anti-social at all times (Tr. 212). Upon being shown 


an excerpt from the Roots of Crime by Edward Glover,? 
to the effect that anti-social personalities have a tendency 


for causing trouble in any setting, Schwartz concluded by 


‘saying he did not think the statement referred “to being 


locked up in jail.” 
The defense had also introduced appellant’s hospital re- 


' port from St. Elizabeths (Tr. 108). These were reports 


on staff conferences regarding appellant’s condition in 


1967 and 1960. Also included were the results of exten- 
sive psychological testing in 1960 (Psy. 1-56). This hos- 


' pital record found appellant competent to stand trial both 


in 1960 and 1967, concluding generally that appellant was 


suffering from anti-social reaction (Psy. 3, 19). 


Among other things these reports indicated that appel- 


' lant was a bright or intelligent person with an IQ of 102 


2 This witness recognized Dr. Glover as “one of the experts in 
the field.” (Tr. 213). 
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(Psy. 4, 17), that he “made it clear that he hoped to be 
acquitted of his crime by reason of insanity” (Psy. 1), 
that he had read psychology textbooks and had picked up 
psychological terminology (Psy. 18.) These reports fur- 
ther showed that in 1960 a Doctor Cushard noted that 
Adams “did not see the inconsistency of compuslively pur- 
suing his illegal operations five days a week and then dis- 
continuing them on weekends.” Dr. Cushard classified ap- 
pellant as without mental disorder. (Psy. 18.) 


The Government’s Rebuttal 


Dr. Morris Platkin, a St. Elizabeths staff psychiatrist 
since 1954, testified that he had reviewed the entire record 
of appellant’s mental history which included 1960 and 
1967 tests, psychiatric interviews, psychological studies, 
physicals, social service interviews, and National Training 
School records (Tr. 223). It appears that Dr. Platkin 
had examined appellant at both the 1960 and 1967 staff 
conferences (Tr. 224). It was Dr. Platkin’s opinion that 
appellant was “without mental disorder” (Tr. 225). 

Among other things this opinion was based on the facts 
that appellant was in excellent contact with the nature of 
his activities, (Tr. 226), that appellant’s actions were not 
those usually exhibited by sociopaths (Tr. 228), that ap- 
pellant adjusted without resentment within an institution 
(Tr. 280), that there was no compulsion for Adams to 
commit crimes against his will (Tr. 232-233) , and that he 
felt Adams’ housebreakings and robbery were solely moti- 
vated by monetary gain (Tr. 234). 

Upon cross-examination Dr. Platkin noted that appel- 
lant’s conduct was too methodical, or like a regular job, to 
be the result of a compulsion (Tr. 239) and further stated 
that housebreaking was inconsistent with sociopathic or 
anti-social reaction (Tr. 241). 

At the conclusion of the evidence the trial court found 
appellant mentally responsible, additionally observing that 
appellant’s conduct exhibited competence and understand- 
ing in the courtroom (Tr. 254). . 


5. 
ARGUMENT 


The conflicting evidence was not such as to require 
a directed verdict of not guilty by reason of insanity. 


(Tr. 221-244; Psy. 1, 4-5, 12-14, 17-18) 


Appellant contends (Br. 33) that “a reasonable mind 
after hearing all the evidence [below] must necessarily 
have entertained a reasonable doubt as to Adams’ criminal 
' yesponsibility”.* The United States disagrees. 

Consideration of the issue at hand should commence 
with the settled proposition that this Court of Appeals 
| “has always been reluctant to order acquittal in insanity 
cases.” Washington v. United States, —— U.S. App. 
D.C. ——, 390 F.2d 444, 445 (1967) ; Parman v. United 

States, —— U.S. App. D.C. ——, 399 F.2d 559, 567-568 
| (1968). “The judgment of the trial judge as to the suf- 
| ficiency of the evidence is entitled to great weight on 
- appeal.” Hawkins v. United States, 114 U.S. App. D.C. 
- 44, 46, 310 F.2d 849, 851 (1962). And “[t]his court has 
been chary of directed verdicts of not guilty by reason of 
| insanity, even where expert testimony is uncontradicted.” 
| King v..United States, 125 U.S. App. D.C. 318, 322, 372 
| F.2d 383, 387 (1966) (emphasis supplied). “[J]udgment 
of acquittal by reason of insanity is appropriate only when 
a jury verdict of guilty would clearly violate the law or 
the facts.” Washington v. United States, supra. 

A fair reading of the record shows a true conflict in the 
evidence. The expert medical testimony was at logger- 
heads, the psychiatrist, Dr. Platkin (Tr. 221-244), con- 
tradicting the two expert witnesses called by the defense.* 


3 Appellant’s brief seems to assume productivity from the type 
of mental disorder he is alleged to possess. A similar assumption 
was made by expert defense witnesses below. While it does not 
logically follow that the present crime of armed robbery is the 
product of past inability to refrain from housebreaking, appellee 
feels it sufficient merely to note this objection and meet appellant’s 
evidentiary point head on. 


* Appellant assesses undue significance to the fact that the de- 
fense presented two expert witnesses while the Government pre- 
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Furthermore, many of the underlying facts in the St. Eliza- 
beths psychological reports in evidence were contra-indica- 
tive of mental disease or defect.* Where there is such a 
conflict in evidence, resolution is properly left to the fact 
finder. Cf. Greene v. United States, 114 U.S. App. D.C. 
266, 314 F.2d 271 (1963). In the words of Keys v. United 
States, 120 U.S. App. D.C. 343, 344, 346 F.2d 824, 825 
(1965), appellee feels that “the sharply conflicting . . . ex- 
pert testimony presented the classic situation for jury [or 
fact finder] determination of the issue.” 

Appellant’s charge in this Court fails to appreciate a 
very basic reason why Courts of Appeal display great hesi- 
tancy in ruling that verdicts should have been directed on 
insanity grounds. Common experience teaches that with- 
out more all men are presumed sane and responsible for 
their actions. Since the revered Supreme Court decision 
of Davis v. United States, 160 U.S. 469 (1895), the prose- 
cution has had the burden of proving sanity beyond a rea- 
sonable doubt. But as Davis made clear once the defend- 
ant comes forward with evidence of lack of mental respon- 
sibility, the initial presumption of sanity does not dis- 
appear but goes to the fact finder along with the rest of 
the evidence. See also Greene v. United States, supra, 


sented only one (Br. 27-29). The mere number of witnesses is in 
itself of little relevance. In any event as McDonald v. United States, 
114 U.S. App. D.C. 120, 312 F.2d 847 (1962) (en banc) teaches, 
the fact finder is not bound by ad hoe conclusions of what these 
experts state to be a disease or defect. 


5E.g. appellants intelligence (Psy. 4, 17), his detectable wish 
to look mentally ill (Psy. 1, 5, 18), Dr. Cushard’s conclusion of no 
mental disorder (Psy. 18), no family history of mental illness 
(Psy. 9), no physical indicia of mental disorder (Psy. 12-14), the 
inconsistency of a compulsive methodically pursuing his crimes five 
days a week (Psy. 18). 


6 The Supreme Court in Davis described the Government’s burden 
as follows (160 U.S. at 488) : 


If the whole evidence, including that supplied by the presump- 
tion of sanity, does not exclude beyond reasonable doubt the 
hypothesis of insanity of which some proof is adduced, the 
accused is entitled to an acquittal of the specific offense charged. 
(Emphasis added.) 
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and Keys v. United States, supra, 120 U.S. App. D.C. at 
| 345, 346 F.2d at 826 (and cases cited therein.) While it 
‘is felt that standing alone the factual and opinion evidence 
.of appellant’s mental responsibility was amply sufficient 
‘to require the need for a fact finding, we are compelled to 
emphasize that this presumption of sanity reinforced the 
Government’s evidence throughout. 
A brief review of cases where the sufficiency of sanity 
[or insanity] evidence has been at issue graphically illus- 
i trates the infiirmity of appellant’s position on appeal. In 
| King v. United States, supra, two psychiatrists testified to 
‘the defendant’s mental illness, one stating a possibility of 
| productivity, the other noting a probability of productivity. 
‘Both experts noted that the defendant had organic brain 
_damage and testified to many factors in her background 
| and hospital observation that were indicative of mental 
illness. The Government presented no expert testimony 
relying only upon cross-examination and testimony by the 
' arresting officer to the effect that defendant had clearly 
answered questions and appeared sober shortly after her 
'erime. This Court categorized the evidence as not suf- 
ficient to compel a juror to entertain a reasonable doubt 
concerning the accused’s responsibility (125 U.S. App. 
D.C. at 323, 372 F.2d at 388) .” 
' Likewise in Hawkins v. United States, supra, the de- 
| fendant’s mother testified she had dropped him on his head 
_ twice when he was yourg and a psychiatrist stated that 
appellant was suffering from a schizoid character disorder 
which caused an irresponsible psychotic condition in the 
defendant, particularly when under the influence of alco- 
‘hol. Again the Government offered no evidence of insan- 
ity, relying simply upon the statements of arresting offi- 
cers that Hawkins was “completely sober” thirty minutes 
| after the offense. Speaking for the Court Judge Wright 
| ruled that these acts did not call for a directed verdict. 


7 This case was ultimately reversed on other grounds, i.e. that the 
prosecutor argued no organic brain damage to the jury when there 
was uncontradicted evidence to the contrary. 
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In Campbell v. United States, 113 U.S. App. D.C. 260, 
307 F.2d 597 (1962) where the prosecution’s only expert 
witness “had no information about defendant’s mental 
condition, testified in terms of legal conclusion and had 
never seen defendant prior to trial”, the Court agreed that 
the Government’s evidence was of little probative value. 
Nevertheless it sharply scrutinized testimony of the two 
expert witnesses presented by the defense and concluded 
that the evidence coupled with “due regard to the opportu- 
nity of the jury to assess the credibility of the witnesses” 
did not necessitate reasonable doubt on the part of a jury- 
man.*® 

By sharp contrast appellate courts have directed ver- 
dicts of insanity only in cases where the evidence of lack 
of responsibility was overwhelming and the crime charged 
usually bizarre in itself. In Isaac v. United States, 109 
U.S. App. D.C. 34, 284 F.2d 168 (1960) as a result of an 
altercation with his common law wife the defendant cut 
the throats of her two sons, killing one and maiming the 
other. In June of 1956 the defendant was declared in- 
competent to stand trial and was not certified as compe- 
tent until 1959. Tried in 1959 three psychiatrists and a 
psychologist testified to Isaac’s mental ailments and the 
likelihood of productivity. The Government presented a 
psychiatrist who could not form an opinion of the de- 
fendant’s mental stafe at the date of the crime and the 
mother of the boys who opined that the defendant was of 
sound mind. As this evidence dictated the Court of Ap- 
peals found that “the prosecution failed entirely to sustain 
its burden.” 

Like Isaac the three remaining precedents cited by ap- 
pellant in support of his request for reversal are factually 
far-afield the case at hand. E.g. Hartford v. United States, 
362 F.2d 63 (9th Cir. 1966) (Prosecution for mailing 62 
obscene letters comprising 518 pages; a previous history of 
mental illness; 2 psychiatrists testifying as to mental ill- 
ness; no expert or medical testimony presented by Gov- 


® This case was reversed on other grounds. 
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ernment) ; Frigillana v. United States, 113 U.S. App. D.C. 
$28, 307 F.2d 665 (1962) (A 1952 murder; defendant in- 
competent until 1961; at 1961 trial seven expert witnesses 
testified as to mental illness, three as to productivity; Gov- 
ernment offered no evidence) ; Douglas v. United States, 
99 U.S. App. D.C. 282, 239 F.2d 52 (1956) (Two defense 
' psychiatrists found mental illness; one believed the illness 
‘present at time of crime; another thought the disorder 
‘present a number of years; three lay witnesses noted a 
‘history of suicide attempts, that defendant banged his 
‘head against the wall and threats of violence with no ap- 
‘parent reason; the Government’s sole expert testified to 
‘mental illness and could not give an opinion as to dura- 
‘tion; two lay witnesses testified that Douglas appeared 
sane while committing his crimes). 
In the light of precedent and the precept that the fact 
' finder must be allowed wide latitude in its task (Washing- 
ton v. United States, supra, —— U.S. App. D.C. at ——, 
' 390 F.2d at 446) the evidence below does not in appellee’s 
opinion present even a close question as to whether or not 
a verdict should have been directed on insanity grounds.° 


® Appellant’s novel contention (Br. 82) that the finding of a judge 
sitting as fact finder is due less deference than a jury verdict is at 
' odds with the only issue in the case. The one question appellant can 
' properly raise on appeal is whether as a matter of law the evidence 
was insufficient to allow the case to go to the fact finder, whether 
judge or jury. 
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CONCLUSION 


WHEREFORE, it is respectfully submitted that the 
judgment of the District Court should be affirmed. 


DAVID G. BRESsS, 
United States Attorney. 
FRANK Q. NEBEKER, 
JOHN G. GILL, JR., 
Assistant United States Attorneys. 
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